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Safety obligation: the employer must react as soon as it

becomes aware of the employee's welfare
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An employer who takes appropriate measures to protect the health of his employee as soon as he becomes aware
of his difficulties shall not fail to fulfill his obligation to ensure safety. This is what the Court of Cassation said in a
ruling on April 9, 2025.

An employee dismissed by her employer brought an action for annulment of her dismissal on the ground that the employer had

failed to fulfill its safety obligation. She criticizes him for not having taken the necessary measures as soon as he became aware of his

unwell-being.

The Court of Appeal dismisses the motion. According to her, the employer had taken the necessary measures “to ensure the safety

and protect the physical and mental health of the female employee.” The employee is appealing to the Court of Cassation.

The Court of Cassation upholds the appeal judgment. After recalling that an employer who justifies having taken the necessary

measures to protect the health and safety of its employees complies with its obligation to ensure safety, the Court holds that the

employer has taken the necessary measures to protect the health and safety of its employees. necessary measures as soon as it

becomes aware of the difficulties encountered by her employee, i.e. 5 years after the beginning of her misery. These measures

included:

monitoring of the employee by the occupational physician and the director of human resources;

opening an internal investigation to assess and remedy the causes of the difficulties identified.

The employer had also maintained a specific arrangement when the employee returned from work.

The Court therefore holds that the employer has met its security obligation vis-à-vis the employee.

Court of Cassation, Social Chamber, April 9, 2025, n°23-22.121

(https://www.legifrance.gouv.fr/juri/id/JURITEXT000051464966?lang=en)

Additional topics

Occupational health and safety (https://entreprendre.service-public.gouv.fr/vosdroits/N14601?lang=en)
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