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Human Resources

Trial periods: end of the possibility to derogate from the
statutory maximum periods
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Cet article est ancien
L'information n'est peut-&tre plus exacte

As of September 9, 2023, it will no longer be possible to set, for DTAtrial periods longer than those specified in the
Labor Code. Only sectoral agreements concluded before 26 Jun€ 2008 allowed this.

In order to comply with Directive 2019/1152, which limits the duration of probationary periods to 6 months, a law of 9 March 2023
amended the provisions of the Labor Code relating to the possibility for CDIs to extend the duration of probationary periods.

What is the maximum length of a trial period for a CDI?

As a reminder, the law provides that the maximum duration of a probationary period for a DTA is:

¢ 2 months (renewable 2 months) for workers and employees;
¢ 3 months (renewable 3 months) for supervisors and technicians;
¢ 4 months (renewable 4 months) for executives.

End of the possibility to extend the maximum duration of a trial period

Hitherto, the sectoral agreements concluded before 26 June 2008 allowed employers to derogate from the legal provisions and to
apply longer periods to probationary periods for a CDI.

Now, as of september 9, 2023However, it will no longer be possible to go beyond the maximum periods laid down by law.

The professional branches concerned

Based on data collected by the Directorate for Research, Studies and Statistics (Dares)
(https://www.assemblee-nationale.fr/dyn/16/rapports/cion-soc/I16b0748 rapport-fond#) in 2019, this new provision covers the
following branches

e personal air transport on the ground;

o ski lifts;

e permanent employees of temporary work companies (ETTs);
e real estate development;

e training organizations;

e insurance businesses;

e insurance inspection;

e the bank;

e mutuality.

Exception for frames

Directive 2019/1152 on transparent and predictable working conditions in the European Union nevertheless states that it is possible to
extend the trial period ‘where the nature of the employment so warrants or where it is in the interest of the worker’. Thus, the
duration of the trial period for executives, including renewal, remains a maximum of 8 months.
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Statute and miscellaneous references
ACT No. 2023-171 of 9 March 2023 laying down various provisions for adaptation to European Union law in the fields of economy,
health, labor, transport and agriculture - Article 19

(https://www.legifrance.gouv.fr/eli/loi/2023/3/9/ECOX2229741L [jo/article 19?lang=en)
DIRECTIVE (EU) 2019/1152 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 20 June 2019 on transparent and predictable

working conditions in the European Union (https://eur-lex.europa.ev/legal-content/FR/TXT/HTML/?uri=CELEX:32019L1152?lang=en)

Additional topics

Trial period for an employee (https://entreprendre.service-public.gouv.fr/vosdroits/F1643?lang=en)
Collective Agreement (https://entreprendre.service-public.gouv.fr/vosdroits/F78?lang=en)
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