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Human Resources

The trainee also benefits from protection against
psychological harassment

Publié le 09 mars 2023 - Directorate for Legal and Administrative Information (Prime Minister)

The trainee shall enjoy the same protection against psychological harassment as the employee. This was stated by
the Court of Cassation in a judgment of the First Civil Chamber on 8 February 2023.

A trainee undergoing training, after being warned, was the subject of an exclusion decision by her school. It brought an action before
the court for annulment and withdrawal from its educational file of the reports attesting to the lack of acquisition of the necessary
skills and of the decisions taken against it. The applicant relied on the existence of a situation of psychological harassment.

The Court of Appeal dismissed the applicant’s claims on the ground that the exclusion decision and the reports drawn up by the
school were not vitiated by irregularities.

The Court of Cassation quashed and annulled the decision of the Court of Appeal on the ground that it had not examined the
evidence relied on by the applicant concerning the existence of a case of psychological harassment.

The Court points out that the court is required to deal with the matters relied on by the applicant where his application concerns the
recognition of a situation of psychological harassment.

If the evidence allows the existence of psychological harassment to be presumed, the defense must prove that the alleged conduct
does not constitute such harassment. In the present case, the school had to demonstrate that its decisions and reports were justified
by objective factors foreigner to any harassment.

The trainee is protected against psychological harassment in the same way as an employee.

Statute and miscellaneous references

Court of Cassation, Civil Division 1, February 8, 2023, 22-10.568

(https://www.legifrance.gouv.fr/juri/id/JURITEXT000047128392?
dateDecision=&init=true&juridictionjudiciaire=Cour+de+cassation&page=1&query=22-10.568&searchField=ALL&tab selection=juri?
lang=en)

Additional topics

Psychological harassment (https://www.service-public.gouv.fr/particuliers/vosdroits/F2354?lang=en)
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