REPUBLIQUE . .
FRANCAISE =" Service Public
ggb:;z = — Entreprendre

Fraternité Vos droits et démarches plus simplement

This page has been automatically translated. Please refer to the page in French if needed.

Commercial lease

Extension of the 3.5% cap on the Commercial Rent Index for
SMEs until March 31, 2024

Publié le 02 novembre 2022 - Mise a jour le 20 juillet 2023 - Directorate for Legal and Administrative Information (Prime Minister)

Cet article est ancien
L'information n'est peut-&tre plus exacte

The Law on Emergency Measures for the Protection of Purchasing Power of 18 August 2022 capped the annual
variation of the Commercial Rent Index (CLI) for small and medium-sized companies (SMEs) at 3.5% until

18" quarter 2023. This cap is extended until March 31, 2024 by a law of July 7, 2023.

The 3.5% ceiling extended by one year

In order to protect SMEs from the impact of the sharp rise in inflation, the measure limiting the change in the ILC to 3.5% over a one-
year period has been extended.

This cap now applies until March 31, 2024. It therefore relates to the indices of the 2¢ quarter 2022 to 1" including quarter 2024.

Who can benefit from this cap?

The cap on the variation in ILC concerns SMEs within the meaning of EU law. These are companies that cumulatively:

e count less than 250 employees ;
¢ shall not exceed EUR 50 million in annual turnover or whose total annual balance sheet does not exceed EUR 43 million.
Moreover, SMEs covered by this scheme should not be closely controlled or substantially owned by another company.

Which contracts are affected by the cap?

The cap on the annual variation of the ILC applies to SMEs holding a commercial lease whose rent revisions are framed by the
quarterly commercial rent index (automatic revisions, triennial revisions, lease renewal).

Please note

The ILC cap does not apply in the event of a change in activity (called de-specialization) or a material change in local marketing
factors.

It also does not apply to contracts whose rent revisions are subject to other indices (construction cost index or tertiary activity rent
index).

Statute and miscellaneous references

LAW n° 2023-568 of 7 July 2023 provisionally maintaining a ceiling device for revaluation of the annual variation of rental indices
(https://www.legifrance.gouv.fr/eli/loi/2023/7/7 |ECOX2314054L/jo/texte?lang=en)

LAW No. 20221158 of 16 August 2022 on emergency measures for the protection of purchasing power - Article 12
(https://www.legifrance.gouv.fr/eli/loi/2022/8/16/ECOX2217989L/jo/article 12?lang=en)

LAW No. 2022-1158 of 16 August 2022 on emergency measures for the protection of purchasing power - Article 14
(https://www.legifrance.gouv.fr/eli/loi/2022/8/16/ECOX2217989L/jo/article 14?lang=en)
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Additional topics

Commercial Lease: Setting and Revising Rent (https://entreprendre.service-public.gouv.fr/vosdroits/F31925?lang=en)
Commercial and professional leasing: which benchmark to use?

(https://entreprendre.service-public.gouv.fr/vosdroits/F20564?lang=en)

Commercial lease (https://entreprendre.service-public.gouv.fr/vosdroits/F23927?lang=en)
Frequently Asked Questions Commercial Rent Index (CLI) Cap for SMEs

(https://www.entreprises.gouv.fr/files/files/enjeux/pouvoir-d-achat/foire-aux-questions-plafonnements-loyers-commerciaux-
PME.pdf?lang=en)
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