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The existence of economic difficulties justifying dismissal is not characterized if the company experienced a slight increase in turnover before the
notification of dismissal.

This was considered by the Court of Cassation in a judgment of the Social Chamber on 1er June 2022.

An employee is dismissed by his company for economic reasons. The dismissal was notified to him on 26 December 2017. He brought an action before the court challenging the

validity of the dismissal.

The Court of Appeal dismissed the employee's motion and his claim for compensation and damages. It was based on the decline in the company's turnover for four consecutive

quarters in 2016 compared with 2015, with the company employing more than 300 employees. The Court of Appeal did not consider that the slight increase in turnover of 0.50% in

the first quarter of 2017 was such as to indicate an improvement in the company's economic situation.

The Court of Cassation ruled that the appeals court did not properly assess the four consecutive quarters before the dismissal as it did not take into account the slight increase in

the first quarter of 2017.

The company granted the employee's requests because the increase in turnover in the first quarter of 2017 was part of the last four quarters preceding the dismissal. Indeed, the

Court of Cassation states that it is now necessary to look at the date of notification of the termination of the employment contract (and not at the date of initiation of the

proceedings) to establish the significant drop in turnover over the last four quarters.

A slight quarterly increase in the company's turnover is therefore sufficient to invalidate an economic dismissal.
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Court of Cassation, Civil, Social Chamber, June 1, 2022, 20-19.958

(https://www.legifrance.gouv.fr/juri/id/JURITEXT000045904851?
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lang=en)
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What is a dismissal for economic reasons? (https://www.service-public.gouv.fr/particuliers/vosdroits/F2776?lang=en)
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Cet article est ancien

L'information n'est peut-être plus exacte

Less than 11 employees 1

At least 11 employees and less than 50 employees 2 consecutive quarters

At least 50 employees and less than 300 employees 3 consecutive quarters

At least 300 employees 4 consecutive quarters

Tableau - Number of quarters of declines in orders or sales in the company that represent a significant decrease

Number of staff in the company Number of quarters of declines in orders or sales that represent a significant decrease
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