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A contract is referred to as farm lease when it meets all the conditions or characteristics of the so-called lease-to-
farm status (or tenancy status). This status consists of a set of rules and clauses obligatory for the parties.

Defining Farm Lease A

The farm lease is a contract of lease which falls within the more general category of rural leases. This category of leases concerns the
organization of the exercise of an activity agricultural in rural areas.

A farm lease is entered into between an owner (lessor) of land or buildings for agricultural use and an operator (or so-called lessee)
who becomes a tenant.

It's a special rural lease because it's subject to a set of mandatory rules called the tenancy status (or lease-to-farm status). The
purpose of these rules is to stabilize the situation of the licensee by creating a protective framework for his activity. In particular,
they guarantee a certain operating period, rent control or a right to renewal of the lease.

Farm leases are the type of rural leases most common.

Leases fully subject to the status of the farm lease ~

The lease-to-farm status (or rental status) means the set of rules obligatory which the lessor (owner) and the lessee (lessee) cannot
waive when its conditions are met. It is then said that this status is a matter of public order.

There are 3 situations in which the status of rental applies in its entirety to the contract:

e When the 3 essential features of the status of the farm are present.
¢ Where the proposed activity is listed in the list agricultural activities which are subject to the Staff Regulations.
e Where the contract is assimilated by law a farm lease which is subject to the Staff Regulations.

Essential characteristics of the status of tenancy

The status of the rental is obligatorily applied to a contract when it presents all of the following :

¢ Making available of a building for agricultural use, i.e. land (or plots), farm buildings and/or a dwelling.
e Operation of this building for to engage in an agricultural activity. These activities include:
o Control and exploitation of a life cycle (or even only one stage of the life cycle) of a plant or animal character. This activity
includes, for example, livestock rearing.

o Activities which are an extension of the act of production or which are based on the exploitation of a life cycle. This

corresponds, for example, to the processing and packaging of farm products into cheeses, jams, cooked meats, the marketing
of farm products, or agritourism.

e Character expensive of the contract. The rural lease must therefore provide for consideration to be paid by the lessee (lessee),
that is to say, in almost all cases, a rent (called the leasing). The amount of this rent is regulated by law.

Reminder

When all the characteristics of the status of the farm are met, the parties cannot decide to discard it (it is said that this status is
public policy). Any clause of the lease that is contrary to the rules of the Statute is then considered to be unwritten and ineffective.



Leases subject to the status of rental because of the nature of the activity

Lessor and tenant are sometimes obliged to subject their lease to the status of rental only because of the nature of the activity
exercised. This concerns the following activities:

e Ground and beekeeping leases

e Salt marsh operating leases

¢ Pond leases and ponds for fish farming

e Leases of horticultural establishments

e Leases for vegetable and mushroom cultivation

e Certain equestrian activities (maintenance and preparation of equidae, except performing activities)

Contracts treated as farm leases

Some contracts are assimilated by law to farm leases, when they in fact have all the characteristics of the leases. The status of leasing
is therefore compulsory for them. The contracts that the act treats as farm leases are as follows:

e Sale of grass : a landowner sells the grass from his meadow to a farmer who makes the haymaking or grazing their animals there.
When this sale of grass is granted by the owner every year to the same farmer, it shall be considered as a rural lease subject to the
Staff Regulations (This is not the case, for example, where grass sales are occasional, irregular and involve different buyers: in this
case it is not a rural lease because its characteristics are not met).

More generally, this applies to all contracts of exclusive disposal of fruit : These are contracts in which the owner regularly
transfers the totality of the fruits of its exploitation to a purchaser who undertakes to harvest them. These contracts shall be
treated as leases on farms subject to the status of leasing.

¢ Repurchase of animals : an owner of agricultural land or buildings warns, monitors, feeds and treats third-party animals for
payment. When the obligations in principle, the owner of the land or building is effectively executed by the owner of the animals
(e.g. the obligation to maintain the land, repair fences, hedge hedges...), then the contract is a rural lease obligatorily subject to
the status of rental.

Legal sources ~

Rural and Maritime Fisheries Code: Article L311-1 (https://www.legifrance.gouv.fr/codes/article Ic/LEGIARTI000038492093)

List of activities considered to be agricultural
Rural and Maritime Fisheries Code: Article L415-10

(https://www.legifrance.gouv.fr/codes/article Ic/LEGIARTIO00006583919/2017-07-10)

List of activities subject to compulsory rental status

Leases partly subject to the status of leasing ~

In some cases, although the conditions for application of the status are met, the lessor (owner) and the lessee (lessee) may exclude
certain rules which are in principle mandatory. Thus, part of the content of the lease can be negotiated more freely between them.

Sometimes the application of the status is very residual and confined to a single rule.

The leases partially subject to the status of rental are as follows:

Small parcel lease
Definition of small parcel lease

This lease is a lease of small-scale agricultural land. In general, the maximum area varies according to the nature of the plot (orchards,
nurseries, vineyards, ponds...). For example, in the department of Aude, the area not to be exceeded to benefit from a small plot
lease is of 1 hectare in the case of vines or orchards.

This maximum area shall be fixed by a decree the prefect of the department.
Small parcel lease can to derogate in part to the Staff Regulations if they all of the following conditions :

e The plot shall not exceed the area fixed by decree of the prefect of department.

e The parcel must not constitute a farm body.

e The parcel must not constitute a part essential the operation of the lessee (lessee).

e The parcel must not have been subject to an division less than nine years prior to the date of renewal of the lease.

partial Application of status
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When the contract meets all the conditions of the small parcel lease, lessor and lessee may derogate the following rules on the status
of tenancy:

¢ Requirement for a written lease

e Minimum duration of 9 years

¢ Right to renewal of the lease

¢ Obligation to respect the forms and time limits of leave
e Right to take over every 3 years or every 6 years

e Framing the price of the rental (rent)

¢ Right of pre-emption of the lessee

Please note

Although not mandatory in the small parcel lease, these rules can still be applied if the parties agree.

In a small plot lease, however, certain rules of the statute remain obligatory. These rules are:

¢ Rules governing the outgoing policyholder's compensation

¢ Rules concerning the assignment (https://entreprendre.service-public.gouv.fr/vosdroits/F36628?lang=en) or subletting

¢ Rules concerning the right to termination of the lease (https://entreprendre.service-public.gouv.fr/vosdroits/F36454?lang=en) by
the lessor

¢ Rules concerning the court of jurisdiction in the event of a dispute between the parties

Please note

When a small parcel lease is not written (verbal lease), its duration shall be determined according to the time normally required to
harvest the output of the farmed land. For example, the vineyard operation results in annual harvests, so the lease will be for a
period of 1 year.

Evolution of conditions at each lease renewal

Each time a small parcel lease is renewed, the parties must ensure that the nature and surface of the small parcel meets the
requirements of the last prefectural decree in force. The lease may have changed since the previous lease.

Legal sources ~

Rural and Maritime Fisheries Code: Article L 411-3 (https://www.legifrance.gouv.fr/codes/article |c/LEGIARTI0O00022658239)

Small parcel lease
Civil Code: Article 1774 (https://www.legifrance.gouv.fr/codes/article |c/LEGIARTIO00006443321)

Small Parcel Verbal Lease Duration

Renewable annual lease prior to installation of a descendant

A rental 1 year renewable may be granted by a lessor, pending the future installation of one or more of its descendants.

The parties may renew this rental within the limit of 6 years maximum.

Please note

e If the lessor is a division or a business of members of the same family up to and including 3rd degree, the lease must be
terminated by the installation of one or more descendants of one of the indivisaries or associates of that business.

¢ Descendants or designated descendants must be of full age when they wish to settle.

Conditions

In order to derogate partially from the status of rental, this annual rental must combine all conditions following:

e The lessee (lessee) must be a already settled farmer on a holding.

e The area of the holding must comply with the rules on structural control. This means that it must be at least equal to the
threshold above which authorization to operate is required.

¢ The rental may not last more than 6 years (taking account of successive renewals).
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¢ The descendant(s) to be settled must be named in the annual lease.

Partial Application of the status of the farm

The application of the status of the rental is only partial in the context of this annual lease since the following rules are no longer
mandatory :

e Minimum 9-year lease term

¢ Right to renewal of the lease

¢ Rules governing the leave of absence of the tenant (operator)

e Rules concerning the outgoing tenant's allowances

¢ Rules for Assigning the Lease to a Descendant of the Operator

e Rules concerning the exchange or rental of parcels

All other rules of the status of the rental continue to apply to the contract. This is the case, for example, with the rent rules.

Penalty if descendant does not settle after 6 years

If the descendant or descendants designated in the contract are still not settled after a period of up to 6 years, the lease transforms
automatically in a rural lease subject in full to the tenancy status.

In this case, the 9-year term of the farm lease starts at the end of the 6€ year of rental.

The rent must then be fixed by mutual agreement between the parties. The joint rural leases court
(https://www.service-public.gouv.fr/particuliers/vosdroits/F1793?lang=en) can be entered if no agreement is found.

Who shall | contact

Joint Rural Lease Court [ (http://www.annuvaires.justice.gouv.fr)

Please note

There is also an automatic conversion to a farm lease subject to the statute when the lessor sells the leased property during the
lease.

Legal sources ~

Rural and Maritime Fisheries Code: Article L411-45 (https://www.legifrance.gouv.fr/codes/article |c/LEGIARTIO00006583811)

Installation of a descendant of an indivisor or associate
Rural and Maritime Fisheries Code: Articles L411-40 to L411-45

(https://www.legifrance.gouv.fr/codes/section Ic/LEGITEXT000006071367/LEGISCTA000006167760)

Annual rental prior to installation of a descendant
Rural and Maritime Fisheries Code: Article L312-1 (https://www.legifrance.gouv.fr/codes/article |c/LEGIARTIO00006583312)

Structural control
Rural and Maritime Fisheries Code: Article L4911 (https://www.legifrance.gouv.fr/codes/article Ic/LEGIARTI000039119787)

Jurisdiction of the Joint Rural Lease Court for disputes between landlords and tenants

Lease concluded in the context of judicial redress proceedings

Where a lease is concluded in the course of a judicial redress against the lessee, the parties are obliged to apply the rule of the status
of rental, concerning the removal allowance of the lessee (lessee).

Lease in the domain of the State, local and regional authorities, their groupings and
their public establishments

When they are on a farm, these leases are subject to the rules of the status of tenancy with the exception of:

¢ Absence of right to renewal of the lease (https://entreprendre.service-public.gouv.fr/vosdroits/F36449?lang=en) if the lessor
(landlord) has informed the lessee (lessee), 18 months before the end of the lease, of its decision to use the leased property for a
public purpose.

¢ Absence of right of first refusal of the tenant in the case of the sale of the leased property, if the sale is made to an organization
with a public interest purpose, and the property is necessary to achieve that purpose.
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e Possibility for the lessor to terminate at any time the lease (without the need for the lessee to fail to fulfill his obligations), where
these assets are necessary for the realization of a project declared to be of public use. For example, it may be the construction of
a communication infrastructure or a railway line.
Such termination may relate to all or part of the rented property.

Legal sources ~

Rural and Maritime Fisheries Code: Article L415 11 (https://www.legifrance.gouv.fr/codes/article Ic/LEGIARTIO00006583921)
Leases in the domain of the State, local and regional authorities, their groupings and their public establishments

Certain leases concluded by a SAFER

It can happen that a business for Land Management and Rural Settlement (SAFER) concluded with a lessee (operator), a lease relating
to agricultural land or buildings which an owner merely has made available to him (without going through a lease).

In this situation there are two different contracts: a supply (to SAFER) and a lease (by SAFER). These two contracts have certain
special features with regard to the status of the farm:

Concerning the provision by the owner for the benefit of SAFER

e This supply contract is not not submitted the status of the farm.
¢ Its duration is Maximum 6 years.
¢ It can be renewed once.

Concerning the lease concluded by SAFER for the benefit of a lessee

¢ Only the determination of rent is subject to the tenancy status.

¢ The lease must specify the improvements the lessee (operator) undertakes to carry out and allowances which he will receive at
the end of the lease.

e At the end of the lease concluded by SAFER, if the term of the lease is longer than 6 years, the incumbent takes precedence if the
owner wishes to lease the farm again. The tenant therefore benefits from what is called a preferential right.

Leases and contracts excluded from the rental status ~

Some contracts are totally excluded the status of the farm lease, even if they have all the characteristics of the lease.
These include:

e Leasing of forests or forest-related property.

e Lease concluded to insure maintenance of a plot of land near a dependency of a residential complex. This is the case, for example,
when the owner of a plot of wood attached to a house enters into a maintenance agreement with a third party, and that third
party only maintains the plot without ever exploiting or cultivating it.

e Precarious occupation agreement (COP) allowing the lessee (operator) and his spouse or past partner to remain on the premises
when the lease has expired or terminated and has not been renewed.

e COP for exploiting agricultural assets dependent on a succession where the succession is the subject of legal proceedings or where
the the division results from a decision of a judge.

¢ COP allowing temporary exploitation property (parcels of land and/or buildings) whose main use is not agricultural footprint, or
whose agricultural use must cease.

e Provision of parcels for the benefit of a business, where the lessor (owner) participates in the holding itself within this business.

e Certain specific leases covered by the Act, including long-term leases, the component leases, livestock leases, hunting and fishing
leases, leases for pleasure gardens and gardens of family interest, or multi-annual agricultural or grazing agreements.

e Lease entered into for the benefit of a lessee who is neither French nor EU citizenEU (EU) (there are, however, some exceptions in
which the status of rental may apply).

Under these various contracts, the farmer cannot benefit from the rights attached to the status of the farm. He cannot therefore
benefit from a lease of at least 9 years, rent control or the right to renewal of the lease.

Learn more about the non-EU lessee A

Where the lessee (operator) is not a national of theEU (EU), the rental status applies only if at least one of the following conditions is
filled in:

¢ All her children are from French nationality.
¢ His country of origin spent a week with France reciprocity agreement.
e The legislation of his country of origin provides for mutual benefits to the french who settled there.
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e The lease shall be concluded with other lessees (of co-preneurs) at least one of which is an EU national.
¢ The lessor and the lessee decide to make the lease subject to the status of rental, by mutual agreement.
Example :

A farmer of Chinese nationality wishing to farm in France will be eligible for the status of a farm because there is a reciprocal
agreement between France and China.

Please note

Although these contracts are in principle excluded from the status of rental, it may nevertheless apply if the parties so decide. The
contract in question then becomes a farm lease subject to the Staff Regulations.

Legal sources ~

Rural and Maritime Fisheries Code: Article L411-2 (https://www.legifrance.gouv.fr/codes/article Ic/LEGIARTIO00006583724)

Contracts excluded from the rental status

Who can help me?

Find who can answer your questions in your region

Statute and miscellaneous references
Rural and Maritime Fisheries Code: Article L3111 (https://www.legifrance.gouv.fr/codes/article |c/LEGIARTI000038492093?lang=en)

List of activities considered to be agricultural

Rural and Maritime Fisheries Code: Article L415-10

(https://www.legifrance.gouv.fr/codes/article |c/LEGIARTIO00006583919/2017-07-10?lang=en)

List of activities subject to compulsory rental status

Rural and Maritime Fisheries Code: Article L 411-3 (https://www.legifrance.gouv.fr/codes/article Ic/LEGIARTIO00022658239?lang=en)
Small parcel lease

Civil Code: Article 1774 (https://www.legifrance.gouv.fr/codes/article Ic/LEGIARTIO00006443321?lang=en)

Small Parcel Verbal Lease Duration
Rural and Maritime Fisheries Code: Articles L411-40 to L411-45

(https://www.legifrance.gouv.fr/codes/section Ic/LEGITEXTO00006071367/LEGISCTA000006167760?lang=en)

Annual rental prior to installation of a descendant

Rural and Maritime Fisheries Code: Article L312-1 (https://www.legifrance.gouv.fr/codes/article Ic/LEGIARTIO00006583312?lang=en)
Structural control

Rural and Maritime Fisheries Code: Article L4911 (https://www.legifrance.gouv.fr/codes/article Ic/LEGIARTI000039119787?lang=en)
Jurisdiction of the Joint Rural Lease Court for disputes between landlords and tenants

Rural and Maritime Fisheries Code: Article L415 11 (https://www.legifrance.gouv.fr/codes/article Ic/LEGIARTIO00006583921?lang=en)
Leases in the domain of the State, local and regional authorities, their groupings and their public establishments

Rural and Maritime Fisheries Code: Article L142-6 (https://www.legifrance.gouv.fr/codes/article Ic/LEGIARTI000042655896?lang=en)
Leases entered into by a SAFER in respect of property placed at its disposal

Rural and Maritime Fisheries Code: Article L413-1 (https://www.legifrance.gouv.fr/codes/article Ic/LEGIARTIO00006583905?lang=en)
Conditions for the application of the status of rental to a non-EU national

Law of 28 May 1943 on the application to the foreigners of laws on rent and farm leases
(https://www.legifrance.gouv.fr/loda/id/JORFTEXTO00000887116?lang=en)

Rural and Maritime Fisheries Code: Article L411-2 (https://www.legifrance.gouv.fr/codes/article Ic/LEGIARTIO00006583724?lang=en),

Contracts excluded from the rental status

Online services and forms
Farm lease model (rural lease) (https://entreprendre.service-public.gouv.fr/vosdroits/R37274?lang=en)

Document template
Fact Sheet for Installing a foreigner as a Farmer (https://entreprendre.service-public.gouv.fr/vosdroits/R17968?lang=en)

Form

Additional topics
Agricultural litigation: trial before the Joint Court of Rural Leases (TPBR)
(https://www.service-public.gouv.fr/particuliers/vosdroits/F1793?lang=en)

Service-Public.fr

Rights and obligations of lessee and lessor in farm lease (https://entreprendre.service-public.gouv.fr/vosdroits/F39007?lang=en)
Rural Lease Renewal (https://entreprendre.service-public.gouv.fr/vosdroits/F36449?lang=en)

Assignment of the rural lease (https://entreprendre.service-public.gouv.fr/vosdroits/F36628?lang=en)

Termination of the rural lease (https://entreprendre.service-public.gouv.fr/vosdroits/F36454?lang=en),
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State of the art template for a rural lease
(https://aude.chambre-agriculture.fr/fileadmin/user upload/Occitanie/064 Inst-Aude/documents aude/juridique/AP11 -

Etat des lieux.pdf?lang=en)
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